Neither the State Bar of Texas nor the authors of the Succession Planning Toolkit, including the forms and related resources, warrant that the contents are free of errors or will continue to be accurate. Information and statements contained in the Toolkit are those of the authors or sources believed to be reliable at the time, should be independently verified before relying on them, and do not necessarily reflect opinions of the State Bar of Texas, its sections, or committees. Each user is solely responsible for the legal and professional responsibility ramifications of using or modifying the contents.




Sample Power of Attorney Language
(Modify as appropriate)
Note: Client consent is required for any third-party to access confidential client files. This power of attorney language should be used only if prior consent has been given by clients through client engagement letters or other communication.
With respect to my law practice, my agent under power of attorney is expressly authorized and directed to carry out the terms of the Agreement to Close Law Practice [or Custodian Agreement] dated [date] and to coordinate any actions as my agent with those of the custodian then serving. If that Agreement is not in effect, my agent is authorized to enter into a similar agreement with another attorney that my agent, in my agent’s sole discretion, may deem necessary or desirable to protect the interests of my clients and dispose of my practice.
OR
In the absence of an appointed custodian for my law practice, my agent under power of attorney, who is a lawyer, is expressly authorized to act as a custodian of my practice and in that role is directed to take any steps deemed necessary or desirable, in my agent’s sole discretion, to protect the interests of the clients of my law practice and to wind down or dispose of that practice, including, but not limited to, selling that practice, collecting accounts receivable, paying expenses relating to the practice, accessing or directing another lawyer as custodian in accordance with section 13.04 of the Texas Rules of Disciplinary Procedure, accessing or directing such custodian to access any computers or digital files maintained by my law practice; notify my clients of my ceasing to practice and assist them in finding other attorneys; notify courts and other parties of my ceasing to practice; examining files and returning client property, documents, and files; accessing or directing such custodian to access any Trust Accounts and providing trust accounting and issuing unused trust balances owing to my clients or other parties as described in section 456.002 of the Texas Estates Code; and/or other activities pursuant to part XIII of the Texas Rules of Disciplinary Procedure. If my agent is not a lawyer qualified to act as custodian for my practice under part XIII of the Texas Rules of Disciplinary Procedure, I authorize my agent to employ or appoint an attorney or attorneys as custodian or custodians to perform the acts of a custodian under such rules, including the acts listed above.
